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Alternative report from the Ligue des droits et libertés, Québec, to the Expert Members of the Human Rights Committee, following the filing of the Fifth Periodic Report of Canada (1995-2004)
CCPR/C/CAN/2004/5

September 19, 2005

Foreword

1. The Ligue des droits et libertés is an independent, non-partisan non-profit organization founded in 1963. Its objectives are to defend and promote the rights recognized in the International Bill of Human Rights, which it defends as universal and indivisible. The Ligue des droits et libertés is a member of the International Federation for Human Rights (FIDH). It is one of the oldest human rights’ organizations in the Americas.

2. On June 1, 2005, the Ligue des droits et libertés sent information to the Expert Members of the HRC. After examining the HRC’s July 25, 2005 document entitled List of Issues, the Ligue des droits et libertés now wishes to draw Expert Members’ attention to facts related to a certain number of questions that the Expert Members intend to examine with Canada in hearings on October 17 and 18, 2005.

I- Anti-terrorist measures and human rights - Articles 4, 6, 7 and 14 of the ICCPR (List of Issues, paragraphs 7, 8, 9 and 15)

Security certificates

3. Under the Immigration and Refugee Protection Act,
 a security certificate can be issued at the request of the intelligence service or police against a permanent resident or foreign national who is deemed to constitute a threat to national security. Security certificates are examined and signed by the Minister of Citizenship and Immigration and the Minister of Public Security. Once signed, the security certificate is transmitted to Federal Court.

4. A judge hears some or all of the evidence provided by the minister or the Solicitor General in the absence of the person named on the certificate. The judge does not rule on the validity of the evidence, but only on whether or not it is reasonable to issue a certificate on the basis of the evidence provided. The person concerned has an opportunity to be heard. However, since the person named on the certificate does not have access to all the evidence, it is impossible for that person or that person’s lawyer to effectively contest the evidence. Therefore, the person concerned does not enjoy a full and complete defence. 

5. Foreigners against whom a security certificate is issued are automatically detained. Permanent residents are detained on a case-by-case basis.

6. The issuance of a security certificate suspends all other immigration procedures until the Federal Court rules on the reasonable nature of the certificate. If the judge decides that the certificate is reasonable, the certificate then automatically becomes a removal order. The Federal Court’s decision cannot be appealed. 

7. Five persons are currently being held on security certificates: Mahmoud Jaballah, Muhammad Mahjoub, Hassan Almrei, Mohamed Harkat and Adil Charkaoui. Adil Charkaoui has recently been released on extremely restrictive conditions: he must not use a phone other than his own or a computer, he must wear a GPS bracelet, and he must not leave home without being accompanied by his father or mother. Muhammad Mahjoub and Hassan Almrei have had to go on a hunger strike to demand acceptable conditions of detention, such as the right to leave their cell for an hour a day, the right to have contact visits with their children and the right to medical care. Almrei has ended his hunger strike, but Mahjoub has continued (September 17, 2005 was his 75th day on hunger strike).

8. The issuing of security certificates at the present time against a certain number of immigrants landed under the Immigration and Refugee Protection Act is a good illustration of the kind of justice that was created a few years ago in Canada for non-citizen residents. And the Anti-terrorism Act seeks to extend this iniquitous justice to all citizens.
Recommendation 1: That the Committee urge Canada to take measures to ensure that persons held on security certificates are charged and tried or else freed.

The definition of terrorism

9. The Anti-terrorism Act
 adopted shortly after September 11, 2001, creates a new series of offences based on very broad definitions of “terrorist groups,” “terrorist activities,” “participation” and “facilitation of terrorist acts”. The Act defines terrorism as an act of political dissent or protest for political, ideological or religious purposes, if it is intended to intimidate the public or a segment of the public, harm “economic security” or seriously perturb essential services, be they public or private. 

10. “Terrorism” is defined so vaguely and broadly that it can be applied to acts that have nothing to do with what everyone understands as “terrorism”. This definition adds a “political” dimension to criminal law, inasmuch as the vague definition of an offence is based on the reasons (political, religious or ideological) of the individual or group concerned, not a clear definition of reprehensible conduct. Jurists agree that it could be applied to political dissent. Note that the activities for which Nelson Mandela, Rigoberta Menchú and Lech Walesa are famous would all be covered by this definition of an act aimed at “compelling… a government … to do or to refrain from doing any act…” 

Recommendation 2: That the Committee urge Canada to withdraw the broad definition of terrorism used in the Anti-Terrorism Act.
Secrecy
11. The Anti-Terrorism Act introduced new procedures into the Criminal Code and the Canada Evidence Act that deny such fundamental rights as the right to a public trial and the right to a full and complete defence, as well as the presumption of innocence. This new procedure exists side by side with the procedures Canada has used so far and applies to any offence connected to terrorism, very broadly interpreted.

12. For instance, the Anti-Terrorism Act allows trials in which the accused have no or only partial access to the details of what they are reproached with or the evidence, and in which the parties, judges, lawyers, witnesses and their testimony or comments can remain unknown to the general public; in short, it opens the door to secret judicial proceedings, which makes it difficult or even impossible to ensure a full and complete defence or a public trial.
 

13. The new provisions of the Evidence Act prohibit the disclosure of any sensitive or potentially injurious information in any legal proceedings, be it in a court of common law or before an administrative tribunal. As well as camouflaging relevant evidence from victims of torture or mistreatment, this legal procedure causes significant delays in all legal or administrative proceedings. As the Supreme Court of Canada has emphasized, significant legal delays constitute a denial of justice.
 These new rules of non-disclosure and suspension of proceedings are a major hindrance to a victim’s right to obtain effective remedy and compensation, as set out in Article 2(3) of the Covenant.

14. Although there was already a legal procedure permitting non-disclosure of certain parts of evidence, the Anti-Terrorism Act considerably modified and refined the procedure as regards national security. For example, if the court were to decide to disclose certain facts, the decision could be appealed all the way to the Supreme Court without the public being informed at all.
 Furthermore, even if the Supreme Court were to uphold the court’s decision to disclose certain facts on the grounds of public interest, the provisions introduced by the Anti-Terrorism Act give the Attorney General of Canada discretionary authority to withhold certain evidence simply by issuing a certificate.
 Ultimately, the whole process lies in the hands of political authority (the executive power) and more specifically the Attorney General of Canada.
15. The rule of secrecy in certain legal proceedings causes particular harm to persons against whom Canada has issued a security certificate. In the circumstances, it is impossible for the person concerned to know the full grounds invoked to deport him or her from the country. 

Recommendation 3: That the Committee urge Canada to withdraw the provisions in the Canada Evidence Act that allow for trials that are secret, without disclosure of evidence or ex parte.
II- Outsourcing of torture and weighing the prohibition of torture against security objectives - Articles 4, 6 and 7 of the ICCPR (List of Issues, paragraph 15) 

Outsourcing of torture and the sharing of intelligence obtained by torture.
16. In early September 2005, troubling accounts before the Commission of Inquiry into the Actions of Canadian Officials in Relation to Maher Arar (hereinafter cited as the Arar Commission) raised the issue of Canada’s use of a model of outsourcing of torture. During the same period (from November 2001 to January 2004), four people – Ahmad Abou El Maati, Abdullah Almaki, Muayyed Nureddin and Maher Arar – were detained and tortured by the Syrian intelligence service. Intervenors at the Arar Commission have pointed to a number of disturbing similarities in the four cases and emphasized the need to bring to light and clarify a typically Canadian model of “outsourcing” of torture. 

17. The International Civil Liberties Monitoring Group (ICLMG), of which the Ligue des droits et libertés is a member, wrote in its submission to the Commission:

The kind of questions including the specific questions asked by the torturers during the interrogations came from information transmitted by Canada and derived from investigations carried out by Canadian authorities.

[…]
The circumstances surrounding security intelligence sharing, the trips taken to Syria by the RCMP and by CSIS, the deportation to Jordan and then to Syria, the reticence of intelligence agencies and of the RCMP to facilitate Maher Arar’s return to Canada, and the attitude as well as the behaviour of the ambassador to Syria and the Solicitor General cannot avoid suggesting a strategy aimed at extracting and exchanging information from Canadian individuals who were victims of torture and cruel and unusual treatment.

[…]
The actions of the Canadian officials appear typical of tacit consent or of wilful blindness to the situation of Canadians detained by States known to practise torture. 

Recommendation 4: That the Committee urge Canada to shed light on the application, by Canadian authorities, of a policy, pattern or practice of subcontracting torture with the aim of extracting information from individuals detained in Syria or other countries. 

The search for a “balance” between security objectives and human

rights with respect to torture - Articles 4, 6, 7 of the ICCPR

18. As the ICLMG emphasized to the Arar Commission, the former head of the Canadian Security Intelligence Service (CSIS), Mr. Ward Elcock, explained how he perceived the issue of human rights:
It will depend on each particular case what information we have that allows us to come to a view about whether or not that – what the human rights practices of that particular service are, and again back to the issue of balancing that against the issue of securing information that is necessary for the security of Canada. 

[…]
As you described it yourself, there is ultimately a balancing and if on balance we believe we should recommend to the Minister that an arrangement go ahead, even if we suspected that that country was using torture […]
 

[Our emphasis]

19. Yet this balancing of protection against torture is clearly prohibited by the Covenant, notably in Articles 4, 6 and 7. Does the statement by the former director of CSIS represent Canada’s position on the matter?

Recommendation 5: That the Committee urge Canada to clarify its position on the use of security intelligence obtained through torture or inhumane treatment, or on the conclusion of agreements in intelligence sharing with States that practise torture or use cruel, inhumane or degrading treatment.

Recommendation 6: That the Committee urge Canada to stop weighing security objectives against human rights that, under Article 4 of the Covenant, cannot be breached. 

III- Consequences of certain police practices on basic rights 

Repression of the homeless and street people in Montréal - Articles 6 and 7 of the ICCPR (List of Issues, paragraphs 14 and 18)

20. In the early 2000s, in the framework of the “optimization policy” for neighbourhood policing, Montréal’s police department, the Service de police de la Ville de Montréal (SPVM), undertook to make combatting “incivility” a priority. The SPVM drew up a list of behaviour and phenomena that it associates with uncivil acts, including “noise, vandalism and the disturbing presence of the homeless”.
 This approach to managing behaviour and phenomena considered to be disturbing mainly targeted the homeless and the disenfranchised. 
21. According to the criminologist and professor C. Bellot, an analysis of more than 22,000 tickets issued to persons whose home address was a shelter for the homeless revealed:

(
an increase in the number of tickets, which more than quadrupled between 1994 and 2004;

(
a generalized use of jail time for failure to pay the fine;

(
an explosion of costs for the homeless and for the penal system. 

According to her study, 72% of the 5,531 files closed as the time the data were analysed ended with incarceration of the offender.

The Ligue des droits et libertés considers that the SPVM’s policy on the repression of incivility entails the stigmatization of “homeless” people on the basis of their condition and illustrates a discriminatory practice based on the condition of a person with no fixed address.

That the Committee urge the Service de police de la Ville de Montréal (SPVM) to stop targeting the homeless in its policy of combatting “incivility.” 

IV- Repression of political activities - Articles 19 and 21 of the ICCPR (List of Issues, paragraph 18) and methods of crowd control – Articles 6 and 7 of the ICCPR (List of Issues, paragraph 13)

Mass arrests during political activities

22. Since the second half of the 1990s, the Service de police de la Ville de Montréal (SPVM) has used the encirclement method of crowd control so as to make mass arrests. The SPVM generally invokes the fact that the gathering is an unlawful assembly
 to halt it and arrest everyone who is present.
23. Since the application of this section can be triggered without the fear that the peace might be disturbed actually becoming a reality, the SPVM makes excessive use of its powers of arrest, as can be seen in this non-exhaustive list of mass arrests in recent years in Montréal:

· September 23, 1999: demonstration of high-school students in Montréal, 270 minors between 11 and 17 years of age were arrested, all charged under a municipal by-law for preventing disturbances of the peace. All those who contested the charges were found not guilty;

· November 24, 1999: demonstration against the administration of a university – 66 persons arrested, all charged with unlawful assembly. After several months the charges were amended and they were charged under a municipal by-law; the accused pleaded guilty to avoid lengthy legal proceedings;

· May 1, 2000: International Workers’ Day demonstration – 157 persons arrested, all accused of unlawful assembly, of committing less than $5,000 worth of mischief, and of disturbing the peace. Charges were dropped more than two years later;

· September 29, 2001: pro-Palestinian demonstration – 82 arrests, all on charges of disturbing the peace. Charges against 80 of the accused were dropped, and the other 2 were found not guilty;

· March 15, 2002: demonstration against police brutality – 371 persons arrested, all on charges of unlawful assembly, except for about a hundred minors who were charged under a municipal by-law for preventing disturbances of the peace. The minors who contested the charges were found not guilty, and the adults’ trials are still on-going;

· April 26, 2002: demonstration against a meeting of G-8 labour ministers – about 350 arrests, with half of those arrested charged under a municipal by-law for preventing disturbances of the peace; the others were released without charges. All the accused were found not guilty;

· July 28, 2003: demonstration against a meeting of the World Trade Organization (WTO) – 243 arrests, all on charges of unlawful assembly. The charges were dropped 18 months later;

· November 19, 2004: demonstration at the convention of the Québec Liberal Party – 180 arrests, all on charges under a municipal by-law for preventing disturbances of the peace. These cases are still pending.

24. With the exception of those related to student demands, most of these activities were organized by groups opposed to neo-liberal globalization. According to the Ligue des droits et libertés, as well as unduly restricting freedom of expression, these interventions by the police were acts that demonstrated discriminatory practices, based on the political opinions of the persons targeted. 

Recommendation 8: That the Service de police de la Ville de Montréal (SPVM) stop using a strategy of mass and preventive arrests during demonstrations.
Methods and weapons for repressing gatherings

25. The Ligue des droits et libertés is concerned about the use of weapons, some of them potentially lethal, in crowd-control operations. These weapons include TASER guns, Cayenne pepper, irritating gases (CS and CN) and plastic bullets.

26. The use of TASER guns: This weapon has been used, for instance, at the Summit of the Americas, to evict people from buildings occupied for political purposes and against persons who did not pose any immediate threat to the forces of law and order.

27. The use of Cayenne pepper (capsicum): This is frequently used for crowd-control purposes. Attacking the respiratory tract, the pepper can cause serious respiratory complications in persons who are predisposed to them and even lead to death (two deaths were reported in July 2000, following Montréal police intervention, unrelated to political gatherings).

28. The use of irritating gases: Irritating gases (CS and CN) are among the weapons most commonly used to disperse crowds. It affects all those present indiscriminately, without taking into account the physical predispositions of those affected. During demonstrations against the Summit of the Americas in Québec City in April 2001, authorities have acknowledged that 5,148 cans of tear gas were used in the space of 3 days. According to 5 jurists mandated by Québec’s Minister of Public Security to observe the work of the forces of law and order, “the frequency of these shots seemed to be abusive.”

29. Plastic bullets (ARWEN 37): During the demonstrations against the Summit of the Americas in Québec City in April 2001, authorities have admitted to using 903 plastic bullets against demonstrators in a three-day period. In this regard, the observers appointed by the Ministry of Public Security made the following comments: 

Until proof of the contrary, we do not believe that shooting bullets was reasonably necessary in the circumstances to neutralize the individuals who persisted in making isolated approaches to the fence in a threatening way, given the seriousness of the infringement of the right to personal safety that it implies. 

Recommendation 9: The Ligue des droits et libertés asks the Committee to urge the Canadian government to hold an independent public inquiry into crowd control methods and the use of weapons in such contexts.

V- Access to human rights tribunals - Article 2 of the ICCPR (List of Issues, paragraph 5)

30. The Québec Human Rights Tribunal is the specialized legal body that hears cases of discrimination filed under Québec’s Charter of Human Rights and Freedoms. It does not, however, have sole jurisdiction, sharing it with the regular courts. 

31. The Commission des droits de la personne et des droits de la jeunesse (CDPDJ – Commission of human rights and youth rights) is the administrative body that receives complaints about discrimination, investigates and rules on the validity of the complaint. When the CDPDJ considers that a complaint is founded, it forwards it to the Quebec Human Rights Tribunal, where the Commission acts as counsel for the complainant.

32. Between 1990, when the Human Rights Tribunal was created, and 1997, a complainant whose complaint was dismissed by the CDPDJ could file a complaint directly with the Tribunal, which heard the case and rendered a decision. In 1997, the Québec Court of Appeal
 drastically altered the overall system of human rights protection. Accepting the arguments of Québec’s Attorney-General, the Court stripped the Tribunal of its jurisdiction when the case does not come from the CDPDJ (except in the very rare cases when the CDPDJ decides that a complaint is founded in law but uses its discretionary authority and decides not to submit it to the Tribunal).

Thus, the Government of Québec has done nothing to follow up on Recommendation #9 from the 1999 Final Observations.

Recommendation 10: That the Committee urge the Government of Québec to amend its legislation so that people who file complaints with the Commission des droits de la personne et des droits de la jeunesse (CDPDJ) can have recourse to the Québec Human Rights Tribunal. 

VI- Freedom of association for labour - Article 22 of the ICCPR (List of Issues, paragraph 19)

33. The Act respecting bargaining units in the social affairs sector and amending the Act respecting the process of negotiation of the collective agreements in the public and parapublic sectors,
 passed by the Québec government in December 2003, infringes on freedom of association, thereby violating the ILO’s Freedom of Association and Protection of the Right to Organise Convention (1948).

34. The Act respecting bargaining units in the social affairs sector divides all employees in the health and social services sector into four classes and stipulates that from now on there can be only one union representing the entire personnel in a given class in a given institution. It thus defines the composition of each union and denies the right of employees in the health and social services system in Québec to belong to the association of their choice, whereas previously they could choose freely if and how they wanted to join together. The union certification that previously represented employees is revoked by an administrative body. This legally imposed process has led to the dissolution of certain unions.

35. Bill 7 (An Act to amend the Act respecting health services and social services)
 stipulates that a contract between an intermediate resource and an institution is deemed to not be a labour contract, thus depriving the people who work in intermediate resources of freedom of association. The same applies to persons working in family-type resources. Furthermore, the law invalidates the collective agreement of any workers in these resources who were currently unionized.
36. Bill 8 (An Act to amend the Act respecting childcare centres and childcare services)
 says that home childcare providers acting within the home childcare operation are deemed not to be in the employ of or an employee of the childcare centre permit holder that has recognized the childcare provider. 
Recommendation 11: That the Committee urge the Québec government to withdraw all legislative provisions that deprive workers of the right to form and freely choose the association representing them.

Recommendation 12: That the Committee urge the Québec government to withdraw the legislative provisions that deprive persons offering services in intermediate and family-type resources, and persons working in childcare centres of their status as employees, and consequently of their freedom of association.

*
*
*
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Montréal (Québec), Canada, H2R 2W3

International Federation for Human Rights (FIDH)

Alexandra Poméon O’Neill 
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Phone: +1 514 849 7717

Summary of recommendations
Recommendation 1: That the Committee urge Canada to take measures to ensure that persons held on security certificates are charged and tried, or else freed.
Recommendation 2: That the Committee urge Canada to withdraw the broad definition of terrorism used in the Anti-Terrorism Act.
Recommendation 3: That the Committee urge Canada to withdraw the provisions in the Canada Evidence Act that allow for trials that are secret, without disclosure of evidence or ex parte.
Recommendation 4: That the Committee urge Canada to shed light on the application, by Canadian authorities, of a policy, pattern or practice of subcontracting torture with the aim of extracting information from individuals detained in Syria or other countries.
Recommendation 5: That the Committee urge Canada to clarify its position on the use of security intelligence obtained through torture or inhumane treatment, or on the conclusion of agreements in intelligence sharing with States that practise torture or use cruel, inhumane or degrading treatment.
Recommendation 6: That the Committee urge Canada to stop weighing security objectives against human rights that, under Article 4 of the Covenant, cannot be breached. 

Recommendation 7: That the Committee urge the Service de police de la Ville de Montréal (SPVM) to stop targeting the homeless in its policy of combatting “incivility.” 
Recommendation 8: That the Service de police de la Ville de Montréal (SPVM) stop using a strategy of mass and preventive arrests during demonstrations.
Recommendation 9: The Ligue des droits et libertés asks the Committee to urge the Canadian government to hold an independent public inquiry into crowd control methods and the use of weapons in such contexts.
Recommendation 10: That the Committee urge the Government of Québec to amend its legislation so that people who file complaints with the Commission des droits de la personne et des droits de la jeunesse (CDPDJ) can have recourse to the Québec Human Rights Tribunal.
Recommendation 11: That the Committee urge the Québec government to withdraw all legislative provisions that deprive workers of the right to form and freely choose the association representing them.
Recommendation 12: That the Committee urge the Québec government to withdraw the legislative provisions that deprive persons offering services in intermediate and family-type resources, and persons working in childcare centres of their status as employees, and consequently of their freedom of association.
� Immigration and Refugee Protection Act, C.S. 2001, c. 27. On-line: � HYPERLINK "http://laws.justice.gc.ca/en/I-2.5/text.html" ��http://laws.justice.gc.ca/en/I-2.5/text.html�. Sections 76 to 87 describe the security certificate procedure.


� An  Ac to amend the Criminal Code, the Official Secrets Act, the Canada Evidence Act, the Proceeds of Crime (Money Laundering) Act and other Acts, and to enact measures respecting the registration of charities, in order to combat terrorism, C.S. 2001, c. 41 (Bill C-36 of the 1st session of the 37th Parliament). On-line: � HYPERLINK "http://www.parl.gc.ca/PDF/37/1/parlbus/chambus/house/bills/government/C-36_4.pdf" ��http://www.parl.gc.ca/PDF/37/1/parlbus/chambus/house/bills/government/C-36_4.pdf�. It is a 186-page omnibus bill that amends a number of other acts, including the Criminal Code and the Canada Evidence Act.


� Definition proposed in the Anti-Terrorism Act, Section 83.01 (1) b) (i) B of the Criminal Code.


� Anti-Terrorism Act, Part 3, amending the Canada Evidence Act.


� Blencoe v. British Columbia (Human Rights Commission), [2000] 2 S.C.R. 307, 367: There is no doubt that the principles of natural justice and the duty of fairness are part of every administrative proceeding. Where delay impairs a party's ability to answer the complaint against him or her, because, for example, memories have faded, essential witnesses have died or are unavailable, or evidence has been lost, then administrative delay may be invoked to impugn the validity of the administrative proceedings and provide a remedy […].


� Subsection 38.02(1)b), c) and d) of the Evidence Act.


� Subsection 38.13(5) of the Evidence Act. See Commission of Inquiry into the Actions of Canadian Officials in Relation to Maher Arar, National Security And Rights and Freedoms (A Background Paper to the Commission’s consultation paper), December 10, 2004, p. 15.


� International Civil Liberties Monitoring Group (ICLMG), submission to the Commission of Inquiry into the Actions of Canadian Officials in Relation to Maher Arar; see also Joint Intervenors’ Submission to the Commission of Inquiry into the Actions of Canadian Officials in Relation to Maher Arar, September 10, 2005.


� Commission of Inquiry into the Actions of Canadian Officials in Relation to Maher Arar, Ward Elcock, testimony, June 21, 2004, p. 245, lines 4-11 and p. 249, lines 3-7.


� Service de police de la Ville de Montréal, Plan d’action corporatif du SPVM 2004, p.10. On-line: � HYPERLINK http://www.spvm.qc.ca/upload/documentations/Plan_action_2004.pdf ��http://www.spvm.qc.ca/upload/documentations/Plan_action_2004.pdf� [Our emphasis]


� Céline Bellot, La judiciarisation des populations itinérantes à Montréal de 1994 à 2004. (excerpts from a research report), May 2005. Céline Bellot is a professor of social work at the Université de Montréal and a researcher with the International Centre for Comparative Criminology (ICCC) and the Collectif de recherche sur l’Itinérance (CRI).


� Section 63 of the Criminal Code defines an unlawful assembly as: 


an assembly of three or more persons who, with intent to carry out any common purpose, assemble in such a manner or so conduct themselves when they are assembled as to cause persons in the neighbourhood of the assembly to fear, on reasonable grounds, that they will a) disturb the peace tumultuously. [Our emphasis]





� Marc Brière, Henri Brun, Renée Millette, Nicole Trudeau, Daniel Turp, Le respect des droits fondamentaux au IIIe Sommet des Amériques : Une question de sécurité et de dignité. [Report of the group of independent observers created by the Ministre de la Sécurité publique to monitor the work of police forces and correctional services during the Summit of the Americas, April 19-22, 2001], April 26, 2001. [section 2.2 of the report]


� Ibid. [section 2.3 of the report]


� Ménard c. Rivet, [1997] R.J.Q. 2108 (Québec Court of Appeal)


� Recommendation #9 reads:


9. The Committee is concerned with the inadequacy of remedies for violations of articles 2, 3 and 26 of the Covenant. The Committee recommends that the relevant human rights legislation be amended so as to guarantee access to a competent tribunal and to an effective remedy in all cases of discrimination.


� Act respecting bargaining units in the public affairs sector and amending the Act respecting the process of negotiation of the collective agreements in the public and parapublic sectors, S.Q. 2003, c. 25 (Bill 30, first session, 37th legislature). On-line: � HYPERLINK http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C25F.PDF �� � HYPERLINK "http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C25A.PDF" ��http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C25A.PDF��  


� Freedom of Association and Protection of the Right to Organise Convention (1948), Articles 2, 3.2, 4. Furthermore, Article 8.2 stipulates that “The law of the land shall not be such as to impair, nor shall it be so applied as to impair, the guarantees provided for in this Convention.”


� An Act to amend the Act respecting health services and social services, S.Q. 2003, c. 12 (Bill 7 in the 1st session of the 37th Legislature). On-line: � HYPERLINK http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C12F.PDF �� � HYPERLINK "http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C12A.PDF" ��http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C12A.PDF�� 


� An Act to amend the Act respecting childcare centres and childcare services, S.Q. 2003, c. 13 (Bill 8 in the 1st session of the 37th Legislature). On-line:


 � HYPERLINK http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C13F.PDF �� http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2003C13A.PDF�
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